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HARYANA GOVT GAZ ., DEC . 2 , 1986 ( AGHN . 11. 1908 SAKA ) 


( PART 1 


No. 9 6 86-6Lab . 7576. - In pursuance of the provision of section 1 of the Industrial Disputes Act, 
1947 (Central Act No. XIV of 1947 ), the Governor of Haryana is pleased to publish the following award of 
Presiding Officer, Labour Court, Ambala in respect of the dispute between the workman and the management of 
M s G.M., Haryana Roadays, Kaithal. 


LABOUR COURT, 


IN THE COURT OF SHRI V. P. CHAUDHARY , PRESIDING OFFICER , 

AMBALA 
Ref. No. 252 of 1985 


SHRI MOHINDER PARKASH SO SHRI BABU RAM V. & P.O. BANDRANA , TEHSIL 
PHEWA . DISTT . KURUKSHETRA AND THE MANAGEMENT OF THE MESSRS G.M. 

HARYANA ROADWAYS KAITHAL . 
Present: 

Shri Rajeswar 

Rajeswar Nath . for workman . 
Shri A. R. Goyal, for respondent. 


AWARD 


The Hon ble Governor of Haryana ip the exercise of powers confered ,--- vide clause ( C ) of sub -section 
(i) of section 10 of the Industrial Disputes Act. 1947 referred dispute between Shri Mohinder Parkash and Messrs 
G.M. Haryana Roadways , Kaithal to this court . The terms of the reference are as under : 


Whether termination of servict s of Shri Mohinder Parkash is justified and correct , if rol to what re 

lief is he untitlud ? 


Workman through his demand notice under section 2 ( A ) of Industrial Disputus Act, 1947 alleged that 
he was appointed as a Chowkidar on Sth November, 1979 on daily wages . He continuusly worked till 7th 
January 1985 and there after his services were terminated illegally without compling with the mandatory provisions 
of section 25 (F ) of Industrial Disputes Act, 1947. Workman further alleged that termination order 
dated 7th January, 1985 is null and void against natural principles of justic .: so it be quashed and he be reinstated 
with continuity in service and with full back wages. 


Respondent-management contested the dispute and contended that the termination of services of 
Workinan w.e.f. 

8th January , 1985 is covered under the provisions of section 2 (00 ) (hh ) of the Act as the 
wages contract of the workman was not fenewed beyond 7th January, 1985, so Section 25 (F ) is not applic 
able in this case . It was further, contended that applicant was appointed as a Chowkidar on daily wages on 
1st October, 1982. It was further contended that the workman is for entitled to the relief claimed for. 
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Workman filed re - joinder through which he controverted the averments made by the respondent-manage 


ment. 


On the pleadings of the parties the following issues were franied for the just decision of this dispute 
between the parties . 


Issues : 


1 . Whether termination of services of workman is unjust and in correct, if so its effect ? OPW 
2. What is the affect of section 2 (00 ) (bb ) of Act, 1947 as alleged by the respondent in para 

No. 1 of the written statement ? OPM 


3 . 


Relief. 


I have heard Shri Rajeshwar Nath for workman and Shri Atama Ram Goyal for respondent-manage 
ment and have perused the oraland documentary evidence placed on the file . My issue-wise findings are as 
under ; 


Issue No. 1 and 2 : 


Issue No. 1 & 2 both are over laping issues, so both are taken together for discussions as well as findings . 


Workman Mohinder Parkash appeared as AW -1 hemade deposition that he joined service of respon 
dent-management as a Chowkidar on 5th November, 1979 and his service was discontinued on 7th January , 
1985 without any notice, without making payment of any pay , in lieu of notice period , retrenchment compensation 
was also not paid to him . He further deposed that Isam Singh , Bhola Ram and Fateh Singh junior to him have 
been retained by respondent-management in the service . 
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Management examined Shri Kesar Dass Mudan , Clerk , Haryana Roadway , Kaithal who deposed that 
as per his office record Mohinder Parkash was appointed on ist , October , 1980 , -ride uppointment letter 
is Ex - M -1 for onemonth with the condition that his services are liable to be terminated it any time without any 
notice or assigning any reason whatsoever and accordingly hi s services came to : in end on 7th January , 1985 . 
Thereafter his services were never renewed by the respondent-management. In cross-examination this wit 
ness stated that no retrenchment compensation and no notice at the time of removing the workman from the service 
was given . 


In view of the above evidence led by the arties as per workman his Tiesshould have been discontinued 
in compliance of section 25 (F ). in other words before discontinuing his services notices should have been issued 
to him or pay in licu o notice period along with retrenchment compensation should have been paid to him . 
But as per admission of MW-] these provisions were not cumplied with . 


Shri Atama Ram Goval. Lau Officur fer the respondent-management argued that service of the work 
man was for a fixed period. so there was no necessity of issuing any notice of making payment of retrenchment 
compensation . In view of amendment in section ? ( 0 ) (bb ) where it has been laid down by the Legislature that 
terniination of the service of the workinan is result of non -renewal of the contract of employ.nent between the 
employer and the workman concerned on its expiry or of such contract being terininated under a stipulation 
in that behalf contained that therein . 


in view of the above jactual position l ain of the considered view that as per apointment letter Ex 
M - 1, Appointmentof workman wason daily #igen basis for a period ofone month with the cindition that services 
of workman are liable to be terminated at any timu without issuing any notice and assigning i ny reason what 
soever . There alter service period of the workman was rewed from time to time, in other wordi maith after 
month and ultimately on 7th January , 1985 services of workman came to an end . Vo further renewal of service 
period ol workmi? was done by the management. 

In the above situation the newly inserted amendment in icction ? (00 ) (hb ) his come to the help of un 
scruplus employers giving rise unfair labour practices hechiuthe employor will employ to workman only for 
a limited period ind when he wild like to discontinue the sernik sofans workman he will !101 r. out the service 
period further, so in my personal opinion this amendinitis violativa ut the principios ut nutiral justice and 
similar observations have been made hy the Sup.reme Court in the decided cases titled workman Hindustan Steal 
Ltd. and others versus Hindustan Steci Lid . hind Others 1985 ! LJ Süpereme Court 267. Shiv Shanker & others 
versus Union of India 1985 LLJ Supereme Court SC Page 437 and West- Benerial State Electricity Bo.rd rursus Desh 
Bandhu Gosh and others 1985 LAB IC 885 etc. 


Keeping in view the above circumstances I cannot afford to go against the amendment m.ide in section 
200 ) of the Act by inserting sub -cluase (bby by the Legislature, inspite , wr, face that it in violative to 
the principle of natural justice. I have to come at the conclusion that this newly inacted inserted sub -clàuse 
by way of amendment under section 2( 190 ) comes into play a significant role in the case in hand . Appointment of 
workman was on daily wages month wise and after 7th January , 1985 his service period was nixt renewed, so 
his service came to an end . So it is not 

So it is not a termination . In view of the above provisions because of the service of 
the workman was for a specified period as soon as this period expired his service came to an end . So termination 
is held legal and correct , so both these issues are decided , in favour of management against the workman . 


Issue No. 3 . 
Relief. 

For the fore going reasons on the basis of my findings claim of the workman fails. I p.15s award re 
garding the controversy between the parties accordingly. 
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V. P. CHAUDHARY , 


Dated the 26th July , 1986 . 


Presiding Officer , 
Labour Court , Ambala . 


Endst. No. 2026 , dated 6th August, 1986 . 


Forwarded ( four copies ) to the Financial Commissioner and Secretary to Government, Haryana, Labour 
and Employment Departments , Chandigarh , as required under section 15 of the I.D. Act , 1947. 


V. P. CHAUDHARY , 


Presidiny Officer 
Labour Court , Amba la . 


